June 23, 2026

Town of Phillipsburg
WIPA PROCUREMENT
RFQ Q&A

1. Will bidders be asked to make offers of employment to any existing municipal

employees from either the wastewater treatment plant or collection system teams as

part of the wastewater system acquisition?
Response: No.
2. Has a date been set for the wastewater system site visit?
Response: At this time it is anticipated that the site visit will take place on the same date
as the Pre-Proposal meeting (anticipated early August). The exact date will be
announced when the RFP is issued to shortlisted respondents (anticipated week of July
13t),
3. Can you please provide a copy of the ACO (Administrative Compliance Order)?

See Attachment 1 hereto.

4. Can we have access to the Riverside Pump Station design project thus far and the
cost estimate associated with it?

The cost estimate for the Riverside Pump Station design project is approximately
$7.7M. The additional requested information will be shared during the RFP process
once the qualified firms have been shortlisted.

5. Can you please provide a copy of the comprehensive maintenance program.

The requested information will be shared during the RFP process once the qualified
firms have been shortlisted.

6. Could you please clarify how employees are being addressed in the wastewater
sale? | did not notice any information regarding their status or transition in the
documentation.

See Q&A No. 1 above. The purchaser will not be required to interview and/or offer
employment to existing public employees.
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ATTACHMENT 1

EPA ADMINISTRATIVE COMPLIANCE ORDER
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November 23, 2021

VIA EMAIL TRANSMISSION TO: ttersigni@phillipsburgnj.org

Honorable Todd M. Tersigni, Mayor
120 Filmore Street
Phillipsburg, New Jersey 08865

Re: Administrative Docket No. CWA-02-2022-3002
Town of Phillipsburg Sewage Treatment Plant NJPDES Permit No. NJ0024716
Clean Water Act (CWA) Administrative Compliance Order

Dear Mayor Tersigni:

Please find enclosed an Administrative Compliance Order (“Order”), which the United States
Environmental Protection Agency (“EPA”), Region 2 is issuing to the Town of Phillipsburg
pursuant to Section 309(a) of the Clean Water Act (“CWA”), 33 U.S.C. § 1319(a). The EPA is
issuing the Order because the Town of Phillipsburg has violated CWA Sections 301 and 402, 33
U.S.C. § 1311 and § 1342, by failing to comply with the conditions and limitations of its New
Jersey Pollutant Discharge Elimination System Permit No. NJ0024716.

Enclosed is an original of the Order. Please acknowledge receipt of the Order by signing the
acknowledgment page and returning the acknowledgment page by mail. Failure to comply with the
enclosed Order may subject the Town of Phillipsburg to civil or criminal penalties pursuant to
Section 309 of the CWA, 33 U.S.C. § 1319, and make the Town of Phillipsburg ineligible for
participation in work associated with Federal contracts, grants, or loans.

Also enclosed is the EPA’s Compliance Inspection Report for its Inspection of the Town of
Phillipsburg’s sanitary sewer system conducted on August 31, 2021. The Inspection Report
documents EPA’s observations during the Inspection, which are set forth in the Findings of Fact
and Conclusions of Law section of the Order.

If you have any questions regarding the enclosed Order, please contact Mr. Larry Gaugler, P.E.,
SCWCP Team Leader, at (212) 637-3950.

Sincerely,

Fov Dore LaPosta, Director
Enforcement and Compliance Assurance Division

Internet Address (URL) ¢ http//www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 25% Postconsumer)


mailto:ttersigni@phillipsburgnj.org

Enclosures

cc: (w/enclosures)
Donald Hirsch, Chief, Northern Bureau of Water Compliance & Enforcement, NJDEP,
Don.Hirsch@dep.nj.gov
Charles Cavanagh, Environmental Specialist, Northern Bureau of Water Compliance and
Enforcement, NJDEP, Charles.Cavanagh@dep.nj.gov
Kevin Mauro, Environmental Specialist, Northern Bureau of Water Compliance &
Enforcement, NJDEP, Kevin.Mauro@dep.nj.gov
Daniel G. Baransky, Project Manager, Natural Systems Utilities, dbaransky@NSUWater.com
Jim Huntington, Vice President of Northeast Operations, Natural Systems Ultilities,
huntington@NSUWater.com
Dennis Yoder, Remington and Vernick Engineers, Dennis.Yoder@rve.com
Richard Wenner, Town Attorney, rwenner@lsaclaw.com
Robert Bengivenga, Business Administrator, busadmin@phillipsburgnj.org
Robert J. Merlo, Chief Financial Officer, bmerlo@phillipsburgnj.org
Lorraine Loudenberry, Town Clerk, lloudenberry@phillipsburgnj.org
John Tekula, Director of Operations, Natural Systems Utilities, jtekula@NSUWater.com
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

Region 2
290 Broadway
New York, New York 10007-1866
IN THE MATTER OF:
Town of Phillipsburg
Sewage Treatment Plant ADMINISTRATIVE COMPLIANCE ORDER
900 South Main Street
Phillipsburg, New Jersey 08865 CWA-02-2022-3002

NJPDES Permit No. NJ0024716

Proceeding pursuant to Section 309(a) of the Clean
Water Act, 33 U.S.C. § 1319(a)

RESPONDENT.

A.STATUTORY AND REGULATORY AUTHORITY

The following Administrative Compliance Order (“Order”) is issued pursuant to Section 309(a) of the
Clean Water Act (“CWA” or “Act”), 33 U.S.C. § 1319(a). This authority has been delegated by the
Administrator of the United States Environmental Protection Agency (“EPA”) to the Regional
Administrator, EPA Region 2, and further delegated to the Director of the Enforcement and
Compliance Assurance Division, EPA Region 2.

1. Section 301(a) of the CWA, 33 U.S.C. § 1311(a), makes it unlawful for any person to discharge
any pollutant from a point source to waters of the United States, except, among other things, with
the authorization of, and in compliance with, a National Pollutant Discharge Elimination System
(“NPDES”) permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

2. Section 309(a) of the CWA, 33 U.S.C. § 1319(a), authorizes the Administrator to issue an order
requiring compliance or commence a civil action when any person is found to be in violation of
Section 301 of the CWA, 33 U.S.C. § 1311, or in violation of any permit condition or limitation in
a permit issued under Section 402 of the CWA, 33 U.S.C. § 1342.

3. Section 402 of the CWA, 33 U.S.C. § 1342, authorizes the Administrator of the EPA to issuc a
NPDES permit for the discharge of any pollutant, or combination of pollutants subject to certain
requirements of the CWA and conditions which the Administrator determines are necessary. The
New Jersey Department of Environmental Protection (“NJDEP”) is the agency with the authority
to administer the federal NPDES program in New Jersey pursuant to Section 402(b) of the CWA,
33 U.S.C. § 1342(b). Under this authority, a New Jersey Pollutant Discharge Elimination System
(“NJPDES”) permit is required to be issued to facilities by the NJDEP for the discharge of
pollutants from a point source to navigable waters of the United States. The EPA maintains



10.

1.

12.

13.

14.

concurrent enforcement authority with authorized States for violations of the CWA and permits
issued by authorized States thereunder.

EPA delegated NJDEP as the state agency with the authority to administer the federal NPDES
program pursuant to Section 402 of the CWA, 33 U.S.C. § 1342, the implementing regulations
codified at 40 C.F.R. Part 122, and a Memorandum of Agreement (see 40 C.F.R. § 123.24), dated
April 13, 1982.

Pursuant to Section 309(a), 33 U.S.C. § 1319(a), EPA maintains concurrent enforcement authority
with authorized State programs for violations of the CWA.

“Person” is defined by Section 502(5) of the CWA, 33 U.S.C. § 1362(5), to include any
individual, corporation, partnership, association, or municipality.

“Municipality” is defined by Section 502(4) of the CWA, 33 U.S.C. § 1362(4), to include among
other things, a city, town, borough, county, parish, district, associations, or other public body
created by or pursuant to State law and having jurisdiction over disposal of sewage, industrial
wastes, or other wastes.

“Discharge of a pollutant” is defined by Section 502(12) of the CWA, 33 U.S.C. § 1362(12), to
include any addition of any pollutant to navigable waters from any point source.

“Pollutant” is defined by Section 502(6) of the CWA, 33 U.S.C. § 1362(6), to include, among
other things, solid waste, dredged spoil, rock, sand, cellar dirt, sewage, sewage sludge and
industrial, municipal and agricultural waste discharged into water.

“Point source” is defined by Section 502(14) of the CWA, 33 U.S.C. § 1362(14), to include any
discernible, confined and discrete conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft, from which pollutants are or may be
discharged.

Section 502(7) of the CWA, 33 U.S.C. § 1362(7), defines navigable waters to be “waters of the
United States, including the territorial seas.”

The term “facility” is defined in the regulations as “any NPDES ‘point source’ or any other
facility ... (including land or appurtenances thereof) that is subject to regulation under the NPDES
program.” 40 C.F.R. § 122.2.

Section 402(a) of the CWA, 33 U.S.C. § 1342(a), provides that EPA may issue NPDES permits
that authorize the discharge of any pollutant to navigable waters to a “person”, but only in
compliance with Section 301 of the CWA, 33 U.S.C. § 1311, and such terms and conditions as
EPA determines are necessary to carry out the provisions of the CWA.

Section 402(b) of the CWA, 33 U.S.C. § 1342 (b), provides that a State may establish and
administer its own permit program, and, after EPA authorizes its program, may issue Section 402
permits.

Town of Phillipsburg
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B. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Director makes the following findings of fact and conclusions of law:

Town of Phillipsburg (“Respondent”) is a Town established under the laws of the State of New
Jersey. Respondent is a “municipality” and “person” within the meaning of Sections 502(4) and
502(5) of the CWA, 33 U.S.C. §§ 1362(4) and 1362(5).

Respondent owns and operates the sanitary sewer system (“SSS”’) within the Town of
Phillipsburg. The SSS includes approximately 70 miles of sewer piping and three sanitary
sewer pump stations. Respondent also owns and operates the Town of Phillipsburg Sewage
Treatment Plant (“STP”) located at 900 South Main Street, Phillipsburg, Warren County.

The NJDEP, under the authority of Section 402(b) of the CWA, 33 U.S.C § 1342(b), issued
NJPDES Discharge Permit No. NJ0024716 (“Permit”) to Respondent for its STP, effective as
of October 1, 2021. The Permit has an expiration date of September 30, 2026.

The Permit authorizes Respondent to discharge pollutants, such as sewage, within the meaning
of Sections 502(12) and (6) of the CWA, 33 U.S.C. §§ 1362(12) and (6), from a single STP
outfall, outfall No. 002A, which is a point source within the meaning of Section 502(14) of the
CWA, 33 U.S.C. § 1362(14), to the Lopatcong Creek, which is a “navigable water” within the
meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7).

Permit requirements for sanitary sewer collection systems include, but are not limited to,
compliance with operation and maintenance (“O&M”) requirements and procedures of the New
Jersey Pollutant Discharge Elimination System Rules N.J.A.C. 7:14A-6.12(c¢).

Part I of the Permit, “General Requirements: NJPDES,” Section A, General Requirements of all
NJPDES Permits, requires compliance with Part 1 (Requirements Incorporated by Reference).
Part 1, paragraph a., states that “[t]he permittee shall comply with all conditions set forth in this
permit and with all the applicable requirements incorporated into this permit by reference. The
permittee is required to comply with the regulations, including those cited in paragraphs b.
through e. following, which are in effect as of the effective date of the final permit.” Part 1,
Section A, Paragraph b requires compliance with N.J.A.C. 7:14A-22 & 23 (Treatment Works
Approval). Part 1, Section A, Paragraph c requires compliance with N.J.A.C. 7:14A-6.12
(Proper Operation and Maintenance).

Pursuant to N.J.A.C. 7:14A-23.10(a)(5), “Pumping stations shall be protected against flooding
and adequate provision shall be made for access to the stations during storm events.”

Pursuant to N.J.A.C. 7:14A-6.12(a), “[a] permittee shall, at all times, maintain in good working
order and operate the treatment works and facilities which are installed or used by the permittee
to achieve compliance with the terms and conditions of the discharge permit.”

Pursuant to N.J.A.C. 7:14A-6.12(c), “[a]ll permittees shall submit written verification to the
Department that an operation and maintenance manual for the treatment works, including
related appurtenances and collection system, has been or will be completed by the effective

Town of Phillipsburg
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date or a compliance date included in a new or renewed NJPDES permit issued subsequent to
May 5, 1997.”

Part II of the Permit, “General Requirements: Discharge Categories,” Section B, General
Conditions, requires compliance with Part 7, (Operation Restrictions). Part 7, paragraph a.,
states that “[t]he operation of a waste treatment or disposal facility shall at no time create: (a) a
discharge, except as authorized by the Department in the manner and location specified in Part
IIT of [the] permit; (b) any discharge to the waters of the state or any standing or ponded
condition for water or waste, except as specifically authorized by a valid NJPDES permit.”

Part III of the Permit, “Limits And Monitoring Requirements,” lists 002A as the only permitted
outfall.

On August 31, 2021, the EPA conducted a compliance evaluation inspection (the “Inspection”)
of Respondent’s SSS and evaluated Respondent’s compliance as it relates to the Permit. EPA
identified twenty-one (21) Sanitary Sewer Overflows “SSOs” from Respondent’s SSS, (from
October 30, 2015 to August 23, 2021). Fifteen (15) SSOs were caused by excessive
inflow/infiltration during rain events, one (1) SSO was caused by a force main break, one (1)
SSO was caused by a pipe failure, one (1) SSO was caused by a manhole failure, two (2) SSOs
occurred at the Riverside Way Pump Station, and one (1) SSO occurred at Pump Station 1 at
the STP headworks.

Nineteen (19) of the SSOs within Respondent’s SSS were unpermitted discharges of sanitary
sewage. At least 405,000 gallons of sewage were discharged into an unnamed tributary, the
Lopatcong Creek, and the Delaware River. The unnamed tributary and the Lopatcong Creek are
tributaries of the Delaware River. These discharges were documented and reported to the
NJDEP.

Respondent reported to the NJDEP that there were most likely one or more sanitary sewer
laterals connected to the storm sewers in the area of Hillside Avenue. At the time of EPA’s
Inspection, this was still an outstanding issue. The entire section of piping tributary to Hillside
Avenue had not been evaluated to determine if cross connections exist between the storm and
sanitary sewer piping. Furthermore, the possibility of cross connections exists throughout the
entire collection system.

At the time of EPA’s Inspection, Respondent was not implementing the written procedures in
its collection system operations and maintenance manual to proactively avoid SSOs.
Respondent does not have a cleaning schedule or program for maintaining its collection system.

Sanitary sewage is a pollutant within the meaning of Section 502(6) of the CWA, 33 U.S.C.
§ 1362(0).

The STP, manholes, pump stations, and sewer piping within Respondent’s SSS are point
sources within the meaning of Section 502(14) of the CWA, 33 U.S.C. § 1362(14).

The unnamed tributary, the Lopatcong Creek, and the Delaware River are waters of the United
States within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7), and 40 C.F.R.
§ 122.2.

Town of Phillipsburg
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Respondent was not authorized under a NJPDES permit to discharge sanitary sewage from its
SSS to waters of the United States. The NJPDES permit does not list permitted overflow
locations within Respondent’s collection system. The NJPDES permit only authorizes the
discharge of treated effluent from outfall 002A.

Respondent does not have access to the Riverside Way Pump Station, or the station’s
emergency generator, when the Delaware River overflows its banks during storm events. As
the pump station is next to the Delaware River, the pump station is not protected against
flooding.

Based upon the above Paragraphs, EPA finds that Respondent has violated Sections 301 and
402 of the CWA, 33 U.S.C. §§ 1311 and 1342, by failing to comply with the conditions and

limitations of Respondent’s Permit.

C. ORDERED PROVISIONS

Based upon the Findings of Fact and Conclusions of Law, above, and pursuant to the authority of
Section 309(a) of the CWA, 33 U.S.C. § 1319(a), Respondent is hereby ORDERED to do the
following:

1.

Immediately upon receipt of this Order, a responsible official of Respondent shall complete
and sign the acknowledgment of receipt and return the acknowledgment page by mail to the
Chief, Water Compliance Branch, as set forth in paragraph D.1.

Within thirty (30) calendar days of receipt of this Order, Respondent shall submit to EPA,
with a copy to NJDEP, a written response addressing the Areas of Concern listed in the
enclosed CEI Report.

By February 1, 2022, Respondent shall submit to EPA, with a copy to NJDEP, a written
response describing how Respondent is implementing the written procedures in its collection
system operation and maintenance manual to proactively avoid SSOs.

By March 1, 2022, Respondent shall develop and submit to EPA for review and approval, with
a copy to NJDEP, a prioritized plan and schedule to conduct a system-wide Inflow and
Infiltration Study followed by a system-wide Sanitary Sewer Evaluation Survey (SSES) to
reduce wet weather flows and eliminate sanitary sewer overflows in Respondent’s SSS. This
study shall serve as the basis for the Engineering Report outlined below and shall include:

Flow monitoring at representative locations during wet and dry weather.

Internal televising inspections

Smoke testing

Manhole inspections

Inspections of private plumbing systems. Modification to Respondent’s Sewer Use Law
and requirements for the inspection of private plumbing systems may be necessary to
identify possible lateral connections to the storm sewer system.

Cross connections between Respondent’s storm and sanitary sewer systems.

g. Visual observations of sewer system facilities, operational characteristics, and possible
locations of creek flow and/or surface water runoff entering the sanitary sewer system.

NS
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5. By March 1, 2023, Respondent shall develop and submit to EPA for review and approval, with
a copy to NJDEP, an Engineering Report to eliminate unpermitted discharges of sanitary
sewage from Respondent’s SSS. The Report shall include an itemized list of all rehabilitation
measures and/or corrective actions necessary to achieve and maintain compliance with the
permit, as identified in the enclosed inspection report, along with a prioritized schedule for the
completion of each repair. The Report shall also include a plan to relocate the Riverside Way
Pump Station to a location that is not subject to flooding, can be assessed during periods of
high precipitation, and complies with all applicable regulations.

6. Within thirty (30) days of the EPA’s approval of the list of rehabilitation measures and/or
corrective actions that Respondent submits pursuant to Item 5 above, Respondent shall begin
implementing the projects in accordance with the prioritized schedule.

7. Respondent shall submit quarterly progress reports to EPA, with a copy to NJDEP,
documenting compliance with the Ordered Provisions. The quarters shall be January to March,
April to June, July to September, and October to December for each calendar year. Each
progress report shall be submitted no later than the last day of the month following the end of
the quarter being reported, except when such day falls on a holiday or a weekend, in which case
the progress shall be submitted on the next available business day.

8. The quarterly reports shall include the following:

a. A summary of all sewer system inspections conducted in the three-month period,
identification of issues based on such inspections, and descriptions of how Respondent is
addressing issues it identifies.

b. A summary of all sewer related complaints, including complaints about basement back-ups,
received in the three-month period and indication of how Respondent assessed and
addressed each complaint.

c. A summary of work performed pursuant to this Order during the three-month period and
the scheduled work to be performed during the next three-month period. For all completed
rehabilitation measures and corrective actions, Respondent shall include the following:

i. The date when the measure or action was identified;
ii. A detailed description (e.g., 250 foot 12 concrete pipe replacement), of the measure
or action, including the street(s)/location(s), and preliminary cost estimate; and
iii. The date when the measure or action was completed.

D. GENERAL PROVISIONS

1. Any information or documents to be submitted by Respondent as part of this Order shall,
pursuant to 40 C.F.R. § 122.22, be sent by certified mail or its equivalent, or by electronic
submission to:

Town of Phillipsburg
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Doughlas McKenna, Chief

Water Compliance Branch
Enforcement and Compliance Assurance Division
U.S. Environmental Protection Agency - Region 2

290 Broadway - 21st floor

New York, NY 10007-1866

(212) 637-4244
mckenna.douglas@epa.gov

and

Donald Hirsch, Chief
Northern Bureau of Water Compliance & Enforcement
New Jersey Department of Environmental Protection
7 Ridgedale Avenue
Cedar Knolls, New Jersey 07927
don.hirsch@dep.nj.gov

and shall be signed by an authorized representative of Respondent, and shall include the
following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based
on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.”

Electronic submissions are encouraged.
2. For a period of twenty (20) days from the effective date of this Order, Respondent shall have

the opportunity to confer with the Agency representative named above, in paragraph D.1. The
effective date is the date of execution by the Director, Enforcement and Compliance Assurance

Division.

3. Respondent may seek federal judicial review of the CWA Section 309(a) Administrative
Compliance Order pursuant to Chapter 7 of the Administrative Procedure Act, 5 U.S.C. §§ 701-
706.

4, This Order does not constitute a waiver from compliance with, or a modification of, the

effective terms and conditions of the CWA, its implementing regulations, or any applicable
permit, which remain in full force and effect. It is an action taken by the EPA to ensure swift
compliance with the CWA, and its issuance shall not be deemed an election by the EPA to
forego any civil or criminal actions for penalties, fines, imprisonment, or other appropriate
relief under the CWA.

Town of Phillipsburg
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5. Notice is given for failure to comply with the requirements of the CWA Section 309(a) and
complete the provisions ordered in Section C, above, pursuant to CWA Section 309(a), may
result in Respondent’s liability for civil penalties for each violation of up to $56,460 per day
under Section 309(d) of the CWA, 33 U.S.C. § 1319(d), as modified by 40 C.F.R. Part 19.
Upon suit by the EPA, the United States District Court may impose such penalties if, after
notice and opportunity for a hearing, the Court determines that Respondent has violated the
CWA as described above and failed to comply with the Ordered Provisions. The District Court
has the authority to impose separate civil penalties for any violations of the CWA and for any
violations of the Administrative Compliance Order.

6. If any provision of this Order is held by a court of competent jurisdiction to be invalid, any
surviving provisions shall remain in full force and effect.

7. This Order shall become effective upon the date of execution by the Director, Enforcement and
Compliance Assurance Division.

Dated: 11/23/21 Signed:

F Dore LaPosta, Director
Enforcement and Compliance Assurance Division

Town of Phillipsburg
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 2
IN THE MATTER OF:
Town of Phillipsburg
Sewage Treatment Plant ADMINISTRATIVE COMPLIANCE ORDER
900 South Main Street
Phillipsburg, New Jersey 08865 CWA-02-2022-3002

NJPDES Permit No. NJ0024716

Proceeding pursuant to Section 309(a) of the
Clean Water Act, 33 U.S.C. § 1319(a).

RESPONDENT.

ACKNOWLEDGMENT OF RECEIPT OF
ADMINISTRATIVE COMPLIANCE ORDER

I , an officer of Town of Phillipsburg, with the title of,

, do hereby acknowledge the receipt of copy of the

ADMINISTRATIVE COMPLIANCE ORDER, CWA-02-2022-3002.

DATE: SIGNED:

Town of Phillipsburg
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